
 
 
Dear Sir/Madam, 
 
Over the last few months we have been continuing to examine our policy in 
respect of judicial review challenges to removal. Recent policy changes are 
working well and we are now introducing a few smaller changes to make the 
policy clearer and to ensure that it is consistently applied across the UK 
Border Agency. 
 
We are writing because we recognise it is important that those who represent 
the interests of migrants who may be subject to removal action understand 
our policy. We want to draw to your attention the following key changes: 
 
1. Notification between setting Removal Directions and removal 
 
We recognise the need to provide adequate notice of removal to allow those 
being removed the opportunity to challenge us if they believe we have made 
an error. We will continue to provide 72 hours notice of removal in most cases 
and we have reviewed the exceptions where we provide less than 72 hours 
notice.  As you know, in the interests of certain children and certain people 
who we are advised are at risk of committing suicide, we do not always 
provide 72 hours notice. We have introduced further exceptions to ensure our 
policies are applied in the best interests of the claimant and other detainees. 
From 11 January 2010 our staff may serve removal directions with less than 
72 hours notice in the following additional categories: 
 
1. Where there is a threat or a credible risk that the person being removed 

would seek to harm other detainees if notified of removal – and that threat 
cannot be managed in another way. 

 
2. In exceptional cases where it is necessary to maintain the order and 

discipline of the Immigration Removal Centre. 
 
3. Where the individual concerned wishes to be removed and has provided 

their consent in writing. 
 
When applying exceptions we are acutely aware that we are making the task 
of legal representatives more difficult. We will only be applying these 
exceptions in limited numbers of cases where absolutely necessary. We will 
also ensure that legal representatives are promptly informed of removal action 
commencing and those being removed will be given access to telephones 
before removal. 
 



Additionally, where a removal fails to go ahead due to disruption or logistical 
difficulties, removal directions may be re-set within 10 days without giving any 
additional notice. 
 
2. Stayed Cases  
 
Where large numbers of people are legally challenging us on the same basis, 
our courts will stay large numbers of cases behind a lead case. Once a lead 
case is resolved we want to be able to deal with stayed cases more efficiently. 
In future we will proceed with removal despite any outstanding judicial review 
in stayed cases once a lead case is dismissed. This is subject to a number of 
safeguards which we detail in our policy guidance document. 
 
3. Third Country and Non Suspensive Appeal cases  
 
We have extended the notification period in third country and non-suspensive 
cases from three days to a minimum of five working days.  The notification 
period will apply from the setting of removal directions to removal. This 
extension should allow claimants to access the remedy of judicial review with 
adequate opportunity to submit full grounds and obtain a crown office 
reference from the Administrative Court.  We will therefore, no longer normally 
defer removal on a threat of judicial review in these cases. 
 
These policy changes will come into effect on 11 January 2010. We have 
rewritten our guidance on judicial reviews to make it easier to understand and 
also to fully reflect these further changes. This new guidance has been 
published today on the UK Border Agency website.  If you have any queries 
about the policy changes or any concerns over the clarity of the guidance, 
please send them to appeals@homeoffice.gsi.gov.uk. 
 
Yours sincerely, 
 
Dee Bourke, Director of Central Operations and Performance 
UK Border Agency 

http://www.ukba.homeoffice.gov.uk/sitecontent/documents/policyandlaw/enforcement/detentionandremovals/chapter60.pdf?view=Binary
mailto:appeals@homeoffice.gsi.gov.uk

